
Tidewater Accounting and Bookkeeping Services Incorporated

TO: Blackwater Contractors

RE: Determination of Worker Status

Dear Clients,

 I have received many emails regarding the IRS field office determination of W2 employment status versus your Independent Contractor status and the possibilities of a refund.  The facts are as

 follows:

 On March 30, 2007 the IRS compliance office out of Vermont issued a determination letter in regards to ONE Contractor versus his claim against Blackwater.  This contractor claimed that he should have been treated as a W2 employee not as a contractor and therefore Blackwater was responsible for the Social Security and Medicare tax that you as Independent Contractors get hit with.  This is the Self Employment Tax listed on the second page of your 1040.

 The IRS agreed with this particular contractor and issued the letter determination in his favor.

 HOWEVER, as noted on the last page of the IRS letter this letter pertains ONLY to the individual who filed the case.  Section 6110(k) (3) of the IRS code states that this letter MAY NOT be used or cited as precedent in any other claim!

To date Blackwater has requested a re-determination of this decision and a final verdict has yet to be rendered.

 What this means to you:

1) YES we can file form SS-8 for you.  However, before you request this form please be aware of all that it entails.  We have attached a copy of the form to this email.  Form SS-8 is a request for Determination of Worker Status.  In short you will be providing your information (name, social security number, etc.) to the IRS and stating your opinion as to why you think you should be a W2 employee and not a contractor.  The IRS will then contact Blackwater in regards to your specific situation and request that Blackwater defend its position that you are not an employee.  The IRS will request a copy of the contract between you and Blackwater and any other pertinent information. 

 THIS IS NOT an anonymous filing.  Many of you have asked if you can file this claim against Blackwater without giving your names.  The answer is No.  The IRS will then make its determination on your specific case and send out a determination letter.  This is Not a quick process nor are you guaranteed that the IRS will rule in your favor.

 2) If you wish to pursue the SS-8 claim then we need to file amended returns for you.  The IRS allows you to amend returns up to three years from the original filing date or two years from the time the tax was paid whichever is later.

 Filing a "Protective Claim" is just filing the amended tax return with the words "Protective

 Claim" written across the top of the 1040x form and an explanation that reads "Filed Form SS-8 with Internal Revenue Service in (list your service area).  By filing this protective claim, I reserve the right to file a claim for any refund that may be due after a determination of my employment tax status has been completed."

 Please note that the front of your return 1040x lines 1-24 will be blank.  No changes will be made at this time nor will you receive a refund.  The return is filed without change in order to "report" if you will to the IRS that you have requested a determination and if approved in your favor than an amended return claiming a refund will be filed.  This is why it’s called a "Protective Claim".

 If you wish to file a claim simply let me know and we can get the process started for you. 

 Ethically I can not tell you whether you should file a claim against Blackwater or not.  Ultimately it is up to you to decide this.  Please be wary of anyone who "guarantees" this money for you.  Remember this is the IRS and nothing is every guaranteed.

 It is a lengthy process and may well take a year or more for your claim to be processed. However, if it is approved you will be entitled to a refund of the Self Employment taxes that you paid. 

 For many of you this can be as high as 15 to 20k. 

 I hope this has helped clarify your questions.  Please let me know if you have additional questions or concerns.

 Safe Travels,

 Ruth Carmody

 President

